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BAR BRIEFS

INSURANCE COVERAGE
Under this heading, Mr. Christian J. Otjen reviews some decisions
of the Wisconsin courts (Wisconsin Law Journal) relating to the liability of employers and their insurance carriers for industrial accidents.
Among others, he reviews the case of a mother who employed her son,
paid compensation insurance premiums on his wages, and later claimed
as a dependent against the carrier for the death of the son. The court
said: Had the mother carried no insurance or been exempt from carrying insurance, her claim would have been against herself. "No fiction
of the law can be suggested which would authorize such a useless proceeding as permitting one to recover from one's self." Among cases
reviewed are the following:
Independence Co. vs. Bos, 244 N. W. 566;
Maryland Casualty Co. vs. Ind. Com. 221 N. W. 747, 223 N. W.
444;
Werner vs. Ind. Corn., 248 N. W. 793;
Columbia Casualty Co. vs. Ind. Corn., 227 N. W. 292.
As pointed out before, one of the main distinctions between competitive, private insurance statutes and the law in North Dakota is that
the employer is primarily liable in the private insurance states like Minnesota and Wisconsin, whereas, under the North Dakota law, the employer who pays premiums to the Fund is relieved of all liability.
Our courts have not had an opportunity to pass upon an issue such
as was raised in this case, but it is the Editor's view that the mother,
upon proper proof of dependency, would have been entitled to an award
against the North Dakota Fund.
NORTH DAKOTA DECISIONS
Hunt vs. Holmes: One C., being indebted to defendant, gave him
a mortgage to secure it, later conveying the said property by deed, which,
when executed and delivered, made defendant's daughter the grantee. At
the time of the conveyance, defendant was indebted to plaintiff, action for
the debt being then pending, and judgment was later entered directing
the executor of defendant's estate to pay said judgment out of the assets.
Although the facts were stipulated, defendant introduced the deed in
evidence. The deed showed the erasure of the name of defendant's father,
and the insertion of her name. The trial court found that this was a
material alteration, held the deed invalid, and directed payment of the
judgment out of the estate. HELD: Alteration of the deed was not,
properly, an issue in the case. The burden of proving a material alteration rests upon the party alleging it, and there was no such allegation.
"The delivery of a deed by a grantor to a third person for the grantee is
a sufficient delivery to vest title in the grantee even though the grantee
is ignorant of the fact." This is especially true where the grantee is an
infant. On the issue of the transfer with intent to defraud creditors, the
Court held that the evidence disclosed that, at the time of the transfer,
defendant's father was, apparently, financially able to take care of all of
his liabilities, hence proof of fraudulent intent fails.
Baird vs. Reinertson: M. Bank showed on its books an entry
under date of Oct. 2, 1930, of deposit of $9,185.39 in F. National Bank.
No withdrawal shows except $17.35. On said date (Oct. 2, 1930) M.

